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_ 10/1
HARBOUR SPRINGS - UNIT ONE 1B10000E Butt.

HEMRY W. COOK
CLERK CIRCUIT COURT

THIS DECLARATION, made on the date REGAL COUNTY, FL
hereinafter set forth by HARBOUR SPRINGS
DEVELOPMENT, INC., a Florida corporation,
hereinafter referred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property
(hereinafter referred to as "Property”) in Jacksonville, Duval
County, State of Florida, which is more particularly described as
follows:

All Tots shown on Plat of HARBOUR SPRINGS — UNIT ONE according
to Plat thereof recorded in Plat Book 59, Pages 747
public records of Duval County, Florida.

NOW THEREFORE, Declarant hereby declares that all of the
Property described above shall be held, sold and conveved subject to
the following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability of,
and which shall run with, the real property and be binding on atl
parties having any right, title or interest in the described Property or
any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof,

ADDITIONAL LAND

The Declarant may (but has no obligation to, and shall not be
required to) annex additional land (hereinafter referred to as
‘Additional Land"), now or hereafter owned by Declarant, its
successors or assigns, without the consent of any Owner, or
mortgagee of any Owner (unless required by the Federal Housing
Administration, the Veterans Administration, or the Federal National
Mortgage Association), at any time within five (5) years of the date
of this Declaration. Additional Land or portions thereof may be
annexed by one or more Supplemental Declarations of Annexation
from time to time, in accordance with the provisions of Article X
hereof.

ARTICLE | = DEFINITIONS

Section t. "Association” shall mean and refer to THE HARBOUR
SPRINGS OWNERS ASSCOCIATION, INC., a Florida corporation, not for
profit, or a similarly-named corporation, hereafter incorporated by
Dectarant pursuant to Article !ll, Section 1 hereof, its successors and
assigns.

Section 2. "Board" shall mean the Board of Directors of the
Association as duly elected from time to time in accordance with the
Bylaws of the Association.

Section 3. "Owner" shall mean and refer to the record Owner, (JO
whether one or more persons or entities, of a fee or undivided fee

interest in any Lot which is part of the Property, as defined below,

including contract sellers, but excluding those having such interest

merely as security for the performance of an obligation, unless and

until such secured party has acquired title pursuant to foreclosure or

any proceeding in lieu thereof,
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Section 4. "Plat" shall mean the Plat of HARBOUR SPRINGS — UNIT
ONE recorded in Plat Book §€, Pages 7§ 74 of the current
public records of Duval County, Florida.

Section S. "Property” or "Properties” shall mean and refer to
that certain real property hereinbefore described, together with
improvements thereon, and such additions thereto as may hereafter
be brought within the jurisdiction of the Association by annexation, as
provided in Article IX.

Section 6. "Lot” shall mean and refer to any plot of land,
together with the improvements thereon, if any, shown upon the
recorded plat excepting dedicated roadways or streets, thereon, and
shall include all lots as shown on a recorded or preliminary plat of
any property brought within the jurisdiction of the Association by
annexation, as provided in Article IX.

Section 7. "Common Area" shall mean all real property if any
and improvements thereon hereafter owned by the Association for the
common use and enjoyment of the Owners, At the time of recording
of this Declaration there are no Common Areas. Any provisions of
this Declaration, or the Articles of Incorporation or Bylaws of the
Association relating to the Common Areas will become effective only
if this Declaration is amended to add Common Areas or if the
Association should acquire Common Areas.

Section 8. "Declarant® shall mean and refer to HARBOUR SPRINGS
DEVELOPMENT, INC., a Florida corporation, its successors and
assigns, if such successors or assigns should acquire more than one
undeveloped Lot from the Declarant for the purpose of development.

Section 9. "Dwelling Unit" shall refer to any dwelling unit or
Hiving unit constructed or to be constructed on the Property, together
with all additions to or replacements of such dwelling or living units
whether free standing, connected to another dwelling unit by a
common party wall, or within a single building containing more than
one dwelling unit.

Section 10. "Rear Yard' shall refer to that portion of a 1ot lying
between the line of the rear foundation of the Dwelling Unit
constructed thereon (and the extension of such rear foundation line to
its intersection with the side boundary lines of the lot) and the rear
lot line of said Lot.

Sectign 11. "Surface Water or Stormwater Management System”
means a system which is designed and constructed or impiemented to
control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit,
treat, use or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the
system, as permitted pursuant to Chapters 40C-4, 40C-40, or 40C-
42, E.ALC,

ARTICLE {l - PROPERTY RIGHTS

Section 1. Owner's Fasements of Enjoyment. In the event this
Declaration is amended to add Common Areas, then every Owner shall
have a right and easement of ingress and egress and enjoyment in and
to the Common Area which shall be appurtenant to and shall pass with
the titie to every Lot, subject Lo the following provisions:

(a) The right of the Association to suspend the voting
rights of an Owner for any period during which any assessment
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against the Owner's Lot remains unpaid; and for a period not to
exceed sixty (60) days for any infraction of its published rules
and regulations. Notwithstanding the foregoing, in no event may
the Association deny an Owner the use of any entrance areas or
private rcads so as to prohibit ingress and egress to the
Owner's Lot,

(b) The right of the Association to dedicate or transfer
all or any part of the Common Area or to grant permits,
licenses or easements therein or thereover, to any public
agency, authority or public or private utility for roads or utility
services or other purposes reasonably necessary or useful for
the proper maintenance or operation of the Property, or for
such purposes and subject to such conditions as may be agreed
to by the members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or
transfer signed by 2/3rds of each class of members has been
recorded in the public records of Duval County, Florida.

{c) The easements and rights described in Sections 3, 4,
5 and 6 of this Article II.

Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the Bylaws, the Owner's right of enjoyment to the
Common Area and facilities, if any, to the members of the Owner's
family, tenants, or "agreement for deed" purchasers who reside on
the Property.

Section 3. Utility EFasement and Maintenance.

(a) Declarant hereby reserves, unto itself, its
successors and assigns, a perpetual, transferable and
releasable easement, privilege and right to install, erect,
maintain, repair, replace and operate utility lines and facilities
(including without limitation, electric, telephone, water,
sewerage and drainage lines, cables and conduits; water mains;
drainage lines and ditches; sewer lines and force mains; and
any other equipment for providing water, sewage, disposal,
electrical, telephone, gas, heating, cable television or other
communications or utility services) in, over and under all of
the following described property (except any portion thereof
upon which Declarant has erected any portion of a Dwelling Unit
or other improvements):

(i)  All easements shown on the Plat (whether such easements
are shown thereon to be for utility, drainage or other
puUrposes);

(ii) the rear seven and one—half (7 1/2) feet of each lot;

(iii) an area five (5) feet in width lying immediately adjacent
to and along each interior side lot line of each Lot;

{iv) all retention areas or ponds, including side slopes and the
area lying within ten (10) feet beyond the top of bank;

together with the right of ingress and egress for the purpose of
exercising the easements herein reserved. The Declarant shall
have the unrestricted right and power to alienate, transfer and
release privileges, easements and rights referred to in this
paragraph and to grant additional non—exclusive easements to
utility companies serving the Property to install, operate,
maintain, repair and replace utility lines and equipment in the
above described easement area. The Owners of each Lot
subject to the privileges, rights and easements referred to in
this paragraph shall acquire no right, title or interest in or to
any wires, cables, conduits, pipes, mains, lines or other
equipment or facilities placed on, over or under the property
which is subject to said privileges, rights and easements. All
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such easements, including those designated on the plat are and
shall remain private easements and the sole exclusive property
of the developer and its successors and assigns. In the event
any lot in this plat is subdivided, then the side iot line will be
deemed to have been moved according to its new dimensions and
the former five foot side line easement, will be deemed to
follow on each side of the new lots thus created.

(b) Each utility company providing service to any
Dwelling Unit on the property, its successors, assigns, agents
and employees, shall have a perpetual and unobstructed
easement and right of entry upon each Lot to the extent
necessary or convenient to permit the installation,
maintenance, replacement, removal, repair, servicing and
reading of utility meters on any Lot. No owner, occupant or
tenant of any Dwelling Unit shall erect any fence or any locked
gate which inhibits such access.

(¢) Al utility lines serving one Dwelling Unit only shall
be maintained by the Owner or Owners of the Dwelling Units
served thereby from the Dwelling Units served to the point
where such lines connect to the main line. All other utility
lines, including drainage lines, drainage ditches and drainage
retention ponds, lakes or basins, and all associated drainage
structures serving or providing drainage of the Property, shall
be maintained by the Association.

(d) Developer hereby reserves unto itself, its
successors and assigns, for the use and benefit of the
Additional Land, and any other property now or hereafter owned
by Declarant, whether or not the same shall become subject to
this Declaration, a non-exclusive, perpetual and transferable
easement for drainage over and through all drainage ditches,
lines, and retention areas, if any, upon the Property.

Section 4. Sewaqe Disposal. Each owner of a building plot shall
connect the owner's sewage disposal lines to the sewage collection
provided to serve that owner's building plot so as to comply with the
requirements of the City of Jacksonville sewage collection and
disposal service. After such connection, each property owner shall
pay when due the periodic charges or rates for the furnishing of such
sewage collection and disposal service. No septic tank or other
private sewage disposal unit shall be installed or maintained on any
lands without the approval of the City of Jacksonville and any
appropriate regulatory agencies and no sewage shall be discharged
onto the open ground or into any river, marsh, pond, park, ravine,
drainage ditch or canal access way.

Section 5. Additional Fasements.

(a) Additional easements may be reserved or granted by
Declarant with respect to any Lot at any time prior to the time
that Lot is conveyed to an Owner other than Declarant.

(b) Declarant hereby reserves unto itself, its
successors and assigns, a perpetual, non-exclusive and
transferable easement over the roadway areas as shown on the
Plat for ingress and egress and for the purpose of installing
utility lines, cables and equipment for serving any other
property now or hereafter owned by Declarant, whether or not
this Declaration is amended to add such property to the lands
encumbered by this Declaration.

Section 6. Surface Water or Stormwater Management System.

The Association shall be responsible for the maintenance, operation
and repair of the surface water or stormwater management system.
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Maintenance of the surface water or stormwater management
system(s) shall mean the exercise of practices which allow the
systems to provide drainage, water storage, conveyance or other
surface water or stormwater management capabilities as permitted
by the St. Johns River Water Management District. The Association
shall be responsible for such maintenance and operation. Any repair
or reconstruction of the surface water or stormwater management
system shall be as permitted, or if modified, as approved by the St.
Johns River Water Management District.

ARTICLE |11 — FORMATION OF ASSOCIATION, MEMBERSHIP AND VOTING
RIGHTS
Section 1. Formation of Association. Prior to the sale or

transfer by Declarant of the first Lot encumbered by this Declaration,
Declarant shall create a Florida Corporation, not for profit, for the
purpose of carrying out the responsibilities and exercising the rights
set forth in this Declaration to be exercised by the Association. Upon
the creation of such Association, Declarant, its successors or
assigns, shall make and record in the public records of Duval County,
Florida, a Special Amendment to this Declaration, attaching as an
Exhibit thereto a copy of the Articles of Incorporation of the
Association, as filed with the Secretary of State of Florida. Such
Special Amendment may be made by Declarant, its successors or
assigns, without the consent or joinder of any other Owner or the
holder of any Mortgage upon any Lot or any interest in the Property.
Upon the creation of the Association and the recording of such Special
Amendment, every current and subsequent Owner of a Lot which is
subject to this Declaration shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to this Declaration. Ownership
of such lot shall be the sole qualification of membership.

Section 2. Membership and Voting Rights. The Association shall
have two classes of voting membership:

Class A, Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitied to one vote for
gach Lot in which they hold an interest. When more than one
person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than
one vote be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier:

(a) One hundred and twenty (120) days after the
conveyance that makes the total votes outstanding in the
Class A membership equal the total votes outstanding in
the Class B membership; or

(b) Five years after the conveyance of the first lot
to a Class A member;

provided however, that the Class B membership shall be
reinstated upon annexation to the properties of any additional
residential property and/or common area, but subject to
further cessation in accordance with the limitations set forth in
the preceding paragraphs (a) and (b) of this Article [II,
whichever occurs first,

ARTICLE IV - COVENANTS FOR MA INTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
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Assessments. The Declarant, for each Lot owned within the
Property, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association: (1)
annual assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and
collected as hereinafter provided. The annual and special
assessments, together with interest and costs of collection and
reasonable attorney's fees, shall be a charge on the land and shall be
a continuing lien upon the Lot against which each such assessment is
made. Each such assessment, fogether with interest, costs and
reasonable attorney's fees, shall also be the personal obligation of
the person who was the Owner of such Lot at the time when the
assessment fell due. The personal obligation for delinquent
assessments shall not pass to any successors in title unless
expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents in the
Property including but not limited to the following:

(a) for the improvement and maintenance of the Common
Area, if any, which Declarant hereby covenants and agrees to
maintain until such time as an Association is formed pursuant to
Articie |15

(b) for the maintenance, improvement and operation of
the surface water or stormwater management systems
including but not limited to work within retention areas,
drainage structures and drainage easements, surface and
subsurface drainage systems, lakes or ponds and all associated
drainage structures serving or providing drainage of the
Property, whether on private lots or not; all of which Declarant
hereby covenants and agrees to maintain until such time as an
Association is formed pursuant to Article IIl, after which time
the Association will be fully responsible for such and indemnify
and hold Declarant harmless from any liability, expense, action
or claim whatsoever in connection with the maintenance,
improvement and operation of the systems;

The Association shall maintain the lake(s) or pond(s)
within the property notwithstanding that such may be located
entirely within one or more Lots. Subject to the rights of the
City of Jacksonville, Florida, and other governmental
authorities, the Association shall have the exclusive right to
determine and control water quality and the growth and removal
of plants, fungi, waterfowl and animals within the lake(s) or
pond(s) and wetlands. This subsection is not intended to
supercede any provisions contained in this Declaration or
elsewhere that require lakefront lot owners to maintain the
embankment adjacent to the lake or pond on their lots, except
the Association shall be responsible for maintenance of any
shoreline embankment separated by the lake or pond from the
portion of the Owner's lot upon which the house is constructed;

(c) to maintain in good condition and repair any entrance
signs and any landscaping serving any entranceway to the
Property described herein, and to maintain any Median areas or
other landscaped areas which are within the rights of way as
shown on the plat; all of which Declarant hereby covenants and
agrees to maintain until such time as an Association is formed
pursuant to Article (11} and

(d) to do anything necessary and desirable, in the
judgment of the Association, to keep the Property neat and
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